LMRPB Minutes

09-16-09


Lake Musconetcong Regional Planning Board
Regular Meeting

September 16, 2009

In the absence of Chairman Riley, Vice-Chairman Barney Hunts opened the Regular Meeting at 7:00 p.m. with a salute to the flag and a reading of the Open Public Meetings Notice which was sent to the Daily Record and New Jersey Herald on January 22, 2009 and was sent to the Clerks of the four municipalities, the State and the two counties.  
Vice-Chairman Hunts stated Gary LaSpisa, who was scheduled to be sworn in at tonight’s meeting is absent and therefore, Mr. LaSpisa will be sworn in at the October meeting.

ROLL CALL:


P  Robert Hathaway, Netcong



EA Earl Riley, Byram

P  Barney Hunts, Stanhope



P    John Rogalo, Stanhope 

P  Joseph Keenan, Netcong (arrived @ 6:20)

A   John Wetzel, Roxbury


P  Helen Maurella, State of NJ


P   Susan Zellman, Sussex County (arrived @ 7:50)

P  Steven Rattner, Morris County (arrived @7:50 pm)
P  Douglas Zellman, Stanhope
PRESENTATIONS:

MODIFICATIONS TO THE AGENDA:  Additional correspondence and bills listed.

Princeton Hydro, LLC – Vice-Chairman Hunts invited Chris Mikolajczyk of Princeton Hydro to come forward.  

Mr. Mikolajczyk stated the final report will be completed in November.  Mr. Mikolajczyk provided a timeline of tasks, including completed tasks, what is presently in process and future tasks to be completed.

Vice-Chairman Hunts questioned the analysis of the sediments and asked for clarification.  Mr. Mikolajczyk reported on the chemical analysis.  The site remediation standards are applicable to soil.  Since the testing was conducted for a dredging report, the numbers are used to compare dredged material with disposal costs.  Two samples came back as exceeding standards.  Sample #8 showed arsenic concentrate of 21.5 with the standard being 19.  This sample was taken on the Port Morris side of the lake.  Mr. Mikolajczyk explained seashells are a larger carrier of arsenic.  The peat layer below the sample site had no traces of arsenic.  Mr. Mikolajczyk said four samples were tested for the quality of the peat and analyzed.  A full broad scan was run to get information on dredging disposal.
Mr. Rogalo questioned if additional samples should be taken in the areas exceeding the standard numbers.  Mr. Mikolajczyk responded the DEP can provide scenarios.  Mr. Mikolajczyk suggested members of the Board meet with representatives of the DEP prior to dredging.  Mr. Mikolajczyk spoke about delineation of the area.  That area can possible be dredged with the material going separately.  The DEP may require additional samples.
Mr. Zellman asked if it was normal for the arsenic to also be in the muck.  Mr. Mikolajczyk responded they did not check the area below the muck.

Vice-Chairman Hunts asked Mr. Mikolajczyk to define mdl noted in #8.  Mr. Mikolajczyk responded the definition is “minimum detection limit.”  Vice-Chairman Hunts questioned the level of lead and zinc being higher in the area of #8.  Mr. Mikolajczyk responded the number are higher, but are below the criteria.  Vice-Chairman Hunts questioned the criteria list.  Mr. Mikolajczyk stated he will e-mail the criteria list to Vice-Chairman Hunts.  Mr. Mikolajczyk stated sample #12 indicates a benzo way pyrene level of 0.253 and the clean-up standard is 0.2. This is common in stormwater run-off.  The location found is in the area of Arbolino Bay.  Mr. Zellman noted a previous spill in that area.  The spill came down from the railroad.  Mr. Mikolajczyk stated there is no specific criteria to be followed for a re-sampling plan.  You would use a “beneficial re-use determination.”  Mr. Mikolajczyk stated the numbers are good and there is no major concern.
Vice-Chairman Hunts stated the Board needs the final map.  The Board has the water depth map, but does not have a map of the muck or a topographic map.  Mr. Mikolajczyk will provide the requested maps to the Board. 

Mr. Mikolajczyk provided a status update of the 319 grant and tasks involved beginning with Task 2.  Task 2 was development of the QAPP approved on July 2008.  Mr. Mikolajczyk spoke about the collection of sediment for physical analysis conducted in April 2009 and the collection of sediment and water for chemical analysis conducted in April, June and August of 2009.  They do not have the numbers for the samples taken in August.  Mr. Mikolajczyk reported the phosphorus levels have been fairly low with the highest level being in June.  Mr. Rogalo noted the data is affected from the low water flow from Lake Hopatcong.
Mr. Mikolajczyk spoke about Task 8 when they conducted a site visit with Mr. Zellman.  The QAPP and Scope of Work did not allow the samples of that site.  Mr. Zellman noted of the need to have the location tested.  Mr. Zellman spoke about the previously contaminated sites by River Park Village and Compac.  Mr. Zellman asked for a chemical analysis of samples taken from those two sites.  Vice-Chairman Hunts stated these two sites were identified as possible problem sites.  Mr. Mikolajczyk responded they were not permitted to test the area.  Mr. Zellman spoke of the importance for the Board to find funds to have the sites tested.  Mr. Mikolajczyk outlined Tasks 9 and 10.  The engineers are printing the permit-grade maps outlined in Task 11 this week and they will be ready for the Board’s review shortly.  Task 12 (development of a dredging plan) will be ready in November.  Vice-Chairman Hunts spoke of the importance for the Board to be involved in the drafting of the dredging plan and asked that this message be relayed to Fred Lubnow.  Vice-Chairman Hunts stated the dredging plan should include the disposal.  
Vice-Chairman Hunts thanked Mr. Mikolajczyk for his attendance and report.

Highlands Council
Vice-Chairman Hunts invited Eileen Swan to come forward.  Ms. Swan addressed the Board regarding the Highlands Council’s Regional Master Plan and presented a power point presentation on the issue.  Ms. Swan spoke about the importance of the Highlands Act and noted the Highlands Act divided the lands into two areas (Preservation and Planning Areas).  Towns in the Preservation Area must conform to the Highlands Regional Master Plan.  Towns in the Planning Area have the option of opting into the Plan.

(Mr. Rattner and Ms. Zellman arrived)

Ms. Swan summarized the Land Use Capability Map consisting of 3 Primary Zones – protection zone, conservation zone, existing community zone; 4 subzones – conservation zone: environmental; constrained subzone, existing community zone and lake community subzone.  Ms. Swan directed the Board to the lake community subzone which would affect the lake community.  Ms. Swan outlined the Highlands Act in relation to affordable housing projections from COAH.  Ms. Swan discussed the benefits to towns conforming to the Regional Master Plan.  Netcong and Stanhope are entirely in the Planning Area.  Byram is almost entirely in the Preservation Area and Roxbury must conform for approximately 30% and will be reconsidering their position to conform.  Stanhope is presently researching whether to opt into the Plan and representatives from the Highlands Council will be meeting with representatives from the Highlands Council on Friday.  Ms. Swan explained the seven (7) modules that must be completed this year by municipalities.  An example of an exempt activity under the Highlands Plan is an existing house on land in the Highlands that wants to add an addition. 
Mr. Zellman asked if there are any funds available to the Board through the Highlands Council to assist in the plans to restore the lake.  Ms. Swan commented that the Highlands Council has recently contracted with Princeton Hydro and they will be preparing plans for model lake communities.  Once the model is prepared, planning grants can be awarded to make the model work for each individual community.  Ms. Swan noted the grants are awarded to municipalities and counties; however the Highlands Council would have no objection to the town or county giving the grant to the Board.  Ms. Zellman spoke about possibly partnering with the Borough of Stanhope, but would like assurance from the Highlands Council that it would not detract from any grant Stanhope may be involved with.  Ms. Swan responded it would be treated as a separate grant.  The Highlands Council is currently under contract with Princeton Hydro and must wait for their report before they address the lake model plans.
Ms. Zellman spoke about municipal conformance and asked what conformance would mean to the municipality as well as the Board.  Ms. Swan responded the Highlands Regional Master Plan is a protective plan and will prohibit a lot of development in the future.  There are certain exemptions.  The DEP rules apply to the preservation area.  Ms. Swan reported the COAH total build out projections for Byram are 962 units and 247 jobs.  The Highlands projections for Byram are 13 units and 73 jobs.  The COAH total build out projection for Stanhope is 184 units and the total build out for jobs is 5,150.  The Highlands projections for Stanhope are 27 units and 55 jobs.

Board Attorney Cliff Lundin asked if COAH only applies to third round.  Ms. Swan responded in the affirmative.
Mr. Rogalo noted the DEP classifies plants as threatened or endangered based on historic data and asked if the agreement with Princeton Hydro includes documenting the aquatic plants.  Mr. Zellman spoke about the problem with the endangered plant in the lake.  Mr. Zellman informed Ms. Swan of the Board’s goal to dredge the lake.  Once dredged the 4 foot lake that presently exists will be a 17 foot pristine lake.
Vice-Chairman Hunts asked how public transportation will be impacted by the Highlands Plan, i.e. the Lackawanna Cut-Off.  Ms. Swan responded that the Highlands Council supported the Lackawanna Cut-Off.

Ms. Swan suggested the Board send a letter to the Commissioner of DEP and the Governor with a copy to the Highlands Council outlining the comments made tonight.  Ms. Swan will bring the matter to the attention of the Highlands Council and ask for their support.  On motion by Mr. Rogalo, seconded by Mr. Keenan and carried by unanimous voice vote, the Board authorized Ms. Zellman to draft a letter to be sent to the Commissioner of DEP and Governor with a copy to the Highlands Council outlining the Board’s concerns.
Vice-Chairman Hunts thanked Ms. Swan for her presentation.

ACTION ON MINUTES:   On motion by Mr. Rogalo, seconded by Mr. Rattner, the Minutes of the August 19, 2009 Regular Meeting were approved on unanimous voice vote.
COMMUNICATIONS:  The following communications have been placed on file:

8-28-09 Todd/Elston Oil – delivery receipt dated 8/21/09

8-28-09 NJM Insurance Group – examine payroll records

9-02-09 NJS Dept. of Treasury – Notice of New Withholding Rates

9-02-09 Notice to Property Owners – site remediation at 41 Furnace St., Stanhope (US Mineral Products)

9-05-09 NJS Dept. of Labor & Workforce Development – Notice of Delinquent Reports

9-05-010 Morris County Sportsmen Federation – check in the amount of $200 re: fishing contest

REPORTS OF COMMITTEES:


Canal Society – There was no report

Musconetcong Watershed Association – There was no report

Site Plan Review/Stream Encroachment – Mr. Rogalo reported the Board received a Notice to Property Owners regarding site remediation at 41 Furnace Street, Stanhope.  The property lies below the lake and will not impact the lake.

Lake Awareness – Ms. Maurella reported on the Board’s participation in Netcong Day.  The Board had nineteen (19) volunteers sign up for a variety of things.  Mr. Hathaway will coordinate with the volunteers and will work with Mr. Zellman on the data base.  Ms. Maurella stated Mr. Rogalo provided a container of water chestnut that was displayed at the Board’s table.  Ms. Maurella noted Lockwood Farms donated a gift certificate that was used for the Board’s raffle.  Ms. Maurella apologized for not having the winner’s name, but will forward the gift certificate to the winner.  Ms. Maurella reported that staff from the northern parks, including Pat Hamilton, will be meeting at Lake Musconetcong this Friday.  They will do a “dry run” on hand harvesting the water chestnut.  Ms. Maurella spoke about the hand harvesting of the water chestnut to be done by volunteers on Saturday from 9:00 a.m. to 2:00 p.m.   They will quantify what is removed.  The off load sites will be at the Netcong Park and the conveyor site.  Bags will be provided.  A reported from the Daily Record has indicated that an article will be published in tomorrow’s newspaper and a reporter will be present on Saturday.

Lake Management – Mr. Hunts reported the fuel filter is on back order.  Mr. Zellman will try to find the fuel filter locally.  Mr. Zellman will also look into purchasing the entire unit.  

Operating Budget –  There was no report
TREASURER’S REPORT:  Mr. Keenan reported the balance in the payroll account is $2,794.63; the balance in the operating account is $4,905.40; the balance in the savings account is $3,749.93; the balance in the lake management operating account is $18,453.93 and the balance in the lake awareness account is $5,568.75 for a total of $35,472.54.  Mr. Keenan asked that all bills to be paid be submitted to the Clerk prior to the mailing of the Agenda.  The Clerk stated the Agenda is finalized the Thursday evening before a meeting and mailed and/or e-mailed on Friday.  After a brief discussion, it was agreed that all bills are to be submitted to the Clerk by the Thursday before a meeting and, with the exception of an emergency purchase, all bills received after that date will be held until the next meeting.  On motion by Ms. Zellman, seconded by Mr. Hathaway and carried by unanimous voice vote, the Treasurer’s Report was accepted.
BILLS:  On motion by Ms. Zellman, seconded by Mr. Keenan, and carried by the following unanimous roll call vote, the following bills are to be paid if and when funds are available:

Operating Account:


Ellen E. Horak - Clerk’s Monthly Compensation

$  450.00


New Jersey Herald – legal notice (Special Meeting)

$    16.60

Lake Management Account:


JCP&L - electric at shed




$      4.85


Todd Reda Oil/Elston Oil Co. - #2 heating


$  505.93


Netcong Hardware Co. – parts



$    78.17


State of New Jersey (Dept. of Labor & Workforce


    Div. of Employer Accounts) - 



$    25.01


Aquarius Systems – drive shaft insert



$  207.48


Aquarius Systems – parts




$  177.20


John Rogalo – spreading weeds



$1,820.00


NAPA Auto Parts (VanGenderan Auto Parts)

$     32.08


Aquarius Systems – chain coupling



$     84.11


Morris County MUA – roll off



$   765.00

Credit/Debit Card


Morris County Marine 




$   203.10

Sam’s Club – peanut oil




$   152.40


B-Line Filter & Supply Inc.




$     64.59


Hess – fuel for conveyor




$     61.80


Staples – forms for payroll




$     35.80

Charged on Accounts:


Netcong Hardware 





$       2.55

Roll Call:



Mr. Hathaway – yes

Mr. Rattner - yes



Mr. Hunts – yes

Mr. Rogalo - yes



Mr. Keenan – yes

Ms. Zellman – yes



Ms. Maurella – yes

Mr. Zellman – yes

NEW BUSINESS

Ms. Zellman recommended the Board re-join the New Jersey Coalition of Lakes (COLA).  When she spoke to representatives of the 208 Water Quality Committee for suggestions on identifying plants, they suggested she contact Fran Smith of COLA.   The Clerk stated the Board was previously a member of COLA, but decided not to renew the membership a couple of years ago.  At that time, the cost of membership renewal was $60.00.  On motion by Ms. Zellman, seconded by Mr. Zellman, and carried by the following unanimous roll call vote, the Board authorized the Clerk to contact NJ COLA and renew the Board’s membership at a cost not to exceed $75.00.

Roll Call:



Mr. Hathaway – yes

Mr. Rattner - yes



Mr. Hunts – yes

Mr. Rogalo - yes



Mr. Keenan – yes

Ms. Zellman – yes



Ms. Maurella – yes

Mr. Zellman – yes

Board Attorney, Cliff Lundin, stated there are approximately 500 lakes in New Jersey that are members of COLA.  The majority of lakes are private lakes.  Mr. Lundin provided the Board with the 2008 NJ COLA lake survey results.


Mr. Rogalo stated he spoke to an attorney in the Department of Environmental Protection (DEP) about the condition of the lake and the need for state funding.  Mr. Rogalo noted the State of New Jersey is neglecting the resource owned by the state to the detriment of the people and the community.  The state must be asked to take action and help with the maintenance of the lake.  During his conversation with the attorney, it was strongly recommended that the Board, the four towns and two counties surrounding the lake adopt a resolution urging state support and sending it to the Governor, and representatives of the DEP prior to the election. 

Board Attorney Cliff Lundin read the following resolution:

WHEREAS, Lake Musconetcong is a state-owned and state controlled lake, dedicated to public recreational use, that is under the jurisdiction of the NJDEP Division of Parks and Forests; and 

WHEREAS, in recent years the lake has been allowed to become seriously degraded as a result of non-point source pollution; and 

WHEREAS, the State of New Jersey has neglected its ownership responsibilities by failing to adequately maintain the lake and by failing to provide sufficient funds and resources for the protection of this valuable state resource;
NOW THEREFORE BE IT RESOLVED by the Lake Musconetcong Regional Planning Board that we call upon the Governor, the Legislature and the Commissioner of the New Jersey Department of Environmental Protection to dedicate sufficient state resources for the maintenance and protection of Lake Musconetcong, as a New Jersey public recreational lake; and

BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to Governor Corzine, the President of the NJ Senate, the Speaker of the NJ Assembly, Mark Mauriello, Commissioner of the NJDEP, Senator Oroho, and Assemblypersons McHose and Chiusano.

On motion by Mr. Rattner, seconded by Mr. Zellman and carried by unanimous voice vote, the above resolution was adopted.  The Clerk will contact the four municipalities and two counties and ask that they adopt a similar resolution

OPEN TO THE PUBLIC:  Vice-Chairman Hunts opened the meeting to the public.  
Chip Leiher, Stanhope resident, expressed frustration with the condition of the lake and volunteered to assist with the hand harvesting of the water chestnut.  Mr. Leiher questioned the operation of the harvester in the area of his home.  He is the last house on the lake side of the street.  Vice-Chairman Hunts spoke of the number of rocks in the area and noted they were not permitted to use the herbicide in the area of Mr. Leiher’s property.  Mr. Leiher volunteered to mark the rocks and offered to assist with the harvester program on the weekends.  Mr. Leiher stated he has experience on that type of equipment.  Vice-Chairman Hunts responded that the Board decided not to harvest on the weekends because of the limited use of the roll off.
Seeing no one further from the public wishing to speak, Vice-Chairman Hunts closed the public portion of the meeting.
GENERAL DISCUSSION

Ms. Maurella advised that the Board will not be able to bring the weeds to the Tilcon site next year.  There is now enough organic material at the site.


Mr. Zellman informed the Board that he will be resigning his position on the Board effective December 31, 2009.  Mr. Zellman will formally inform the town of his resignation.
ADJOURNMENT:  On motion by Ms. Zellman, seconded by Ms. Maurella, and carried by unanimous voice vote, the meeting was adjourned at 9:45 p.m.
Respectfully submitted,

Ellen Horak, Clerk 
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